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REMARKS/ ARGUMENTS 

This Reply Brief responds to the Examiner's Answer mailed on September 21, 2007. 
Please further consider the following arguments: 

First, Appellants acknowledge that the USPTO has issued new Examination Guidelines 
subsequent to the filing of the Appeal Brief in this case. Applellants further acknowledge that 
the majority of the arguments in the Appeal Brief were directed to the seventh rationale of the 
Guidelines for supporting an obviousness rejection, the previously exclusive TSM test. 

It is respectfully submitted that the arguments of the Appeal Brief are equally applicable 
to whether the modifications proposed by the Examiner would have been conducted by one of 
ordinary skill in the art because of the predictablility of the results of such modifications. If one 
of ordinary skill in the art would not have been motivated to modify either the Europe 456 
reference or the Japan 413 reference, how could one of ordinary skill in the art been led to the 
necessarily subsequent step of predicting the results of an unmotivated modification? 

Second, if the Board has not been persuaded to withdraw the rejections of the claims, 
Appellants respectfully request that the Board remand this case to the Examiner so that this case 
may be fairly examined under the new Examination Guidelines, which have been issued 
subsequent to both the Appeal Brief and the Examiner's Answer. 

Respectfully submitted, 

/Robert N. Lipcsik/ 

Robert N. Lipcsik, Reg. No. 44,460 
Attorney for Appellant 
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